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I. Status of Claims 

No claims are allowed. 

Claim 21 has been canceled. 

Claims 1-3, 7-10 and 12-15 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Owen et a/., USP 6,611,501. Claims 4-6, 11, 16 and 20 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Owen era/., USP 6,611,501, in view 
of Brown et a/., USP 6,385,646. 



Grounds of Rejection to be Reviewed on Appeal 



Whether the PTO is correct in rejecting claims 1-3, 7-10 and 12-15 
under 35 U.S.C. 102(e) as being unpatentable over Owen et a/., USP 
6,611,501. 

Whether the PTO is correct in rejecting claims 4-6, 11,16 and 20 under 
35 U.S.C. 103(a) as being unpatentable over Owen et a/., USP 
6,611,501, in view of Brown era/., USP 6,385,646. 



III. Argument 

A. Owen et al. Does Not Anticipate Claims 1-3, 7-10 and 12-15 

The rejection of claims 1-3, 7-10 and 12-15 under 35 U.S.C. §1 02(e) as being 
unpatentable over Owen et al., U.S. Patent 6,611,501 remains incorrect and hereby 
traversed. A rejection based on 35 U.S.C. §102 requires every element of the claim to 
be included in the reference, either directly or inherently. Owen fails to disclose every 
element of claims 1-3, 7-10, and 12-15 (and claims 17-19). 

1 . PTO has not applied the reference to reject claim 1 

The PTO has again failed to completely address claim 1 with respect to Owen, 
i.e., the PTO has failed to identify how Owen anticipates each element of claim 1. 
Other than mentioning claim 1 at page 4, section 2 of the Examiner's Answer (EA), the 
PTO fails to identify how the reference anticipates claim 1. The discussion at pages 4- 
5 is directed to the claimed service system as claimed in claim 17 and not to the 
method of inviting an assistant entity into an existing communication session as 
claimed in claim 1. Inasmuch as the PTO argues that Appellant must "provide some 
form[] of evidence that convincingly show that Examiner's references do not meet the 
claims language" at pages 15-16 of the EA, it is incumbent on the PTO to identify with 
particularity how the reference is applied to the subject matter of independent claim 1. 
For at least this reason, reversal of the rejection is respectfully requested. 



2. Claim 1 is patentable over Owen 

Owen fails to select an appropriate assistant entity taking account of context of 
an existing communication session 

The PTO asserts that "Owen explicitly discloses the assistant-selection means 
or the User Agent Manager 'taking account of the context of the existing 
communication session'" without identifying any support in Owen for the assertion. In 
particular, the PTO has again failed to identify where Owen discloses the User Agent 
Manager taking account of the context in selecting an appropriate assistant entity. 
Further, the PTO has again failed to identify where Owen discloses a context of an 
existing communication session being used in the foregoing selection. With respect to 
the latter, because there is no existing communication session (the relied-upon portion 
of Owen appears to describe the manner of establishing a communication session and 
not an existing communication session), there can be no context of a non-existent 
communication session. For either of the foregoing reasons, reversal of the rejection 
is respectfully requested. 

User Agent is not an assistant entity 

The PTO asserts that both "User Agent and assistant entity have the same 
functionality." EA at page 13, section C. The PTO appears to be relating solely the 
fact that the User Agent comprises software and the fact that the presently disclosed 
assistant entity may be a software automaton to reach such a conclusion. The PTO 
appears to have disregarded the fact that even as a software automaton, the assistant 



entity must provide the functionality of a customer service representative as disclosed. 
The PTO has failed to identify how the User Agent of Owen provides the customer 
service representative functionality of an assistant entity according to the present 
claimed subject matter. For at least this reason, reversal of the rejection is respectfully 
requested. 

UAM fails to take account of context data 

The PTO asserts that Owen "explicitly discloses the assistant-selection means 
or the User Agent Manager 'taking account of the context data.'" EA at page 14, 
section D. This is incorrect for at least the reasons set forth above, i.e., Owen fails to 
disclose use of the context data in selecting an appropriate assistant entity and Owen 
fails to disclose use of context data of an existing communication session. For at least 
this reason, reversal of the rejection is respectfully requested. 

For each of the foregoing reasons, the rejection of claim 1 is respectfully 
requested to be reversed. 

Claims 2-3, 7-10, and 12-15 depend from claim 1, include further limitations, 
and are patentable over Owen for at least the reasons advanced above with respect to 
claim 1 from which they depend. Reversal of the rejection of claims 2-3, 7-10, and 12- 
15 is respectfully requested. 



3. 



Claim 17 is patentable over Owen 



The User Agent Manager (UAM) of Owen is not an assistant-selection means 
as claimed in claim 17 

The PTO continues to assert that Owen discloses an assistant-selection means 
in the form of the UAM. This remains incorrect because Owen fails to take account of 
the context of the existing communication session as claimed in the present claimed 
subject matter of claim 17. As set forth above with respect to claim 1 , in Owen there is 
no existing communication session to which the endpoint entity is joined. Because 
there is no existing communication session, there cannot be context data concerning 
an existing session on which the UAM would base a selection of an assistant entity as 
claimed. For at least this reason, reversal of the rejection is respectfully requested. 

Claim 17 is patentable over Owen for at least reasons similar to those 
advanced above with respect to claim 1. For at least this reason, reversal of the 
rejection of claim 17 is respectfully requested. 

For each of the foregoing reasons, the rejection of claim 17 is respectfully 
requested to be reversed. 

Claims 18-20 depend from claim 17, include further limitations, and are 
patentable over Owen for at least the reasons advanced above with respect to claim 
17 from which they depend. Reversal of the rejection of claims 18-20 is respectfully 
requested. 



B. Owen etal. and Brown etal. Do Not Anticipate Claims 4-6, 11, 16 and 
20 

The rejection of claims 4-6, 11, 16 and 20 under 35 U.S.C. §1 03(a) as being 
unpatentable over Owen in view of Brown remains traversed. Claims 4-6, 11, 16, and 
20 are patentable over Owen for at least the reasons advanced above with respect to 
independent claims 1 and 17, respectively, from which they depend and as described 
above. Because Brown fails to disclose at least "selecting, by the service system, an 
appropriate assistant entity from a group of assistant entities taking account of context 
data concerning an existing session responsive to receipt of a request from a first 
endpoint entity, where the first endpoint entity is already joined to the session, and 
constituted by a party having an endpoint system connected to the network, to the 
service system requesting the presence of an assistant entity in the session, the 
request directly or indirectly indicating the identity of the existing session" and 
"assistant-selection means arranged to be responsive to the receipt of said request by 
the request-reception means to select an appropriate assistant entity from a group of 
possible assistant entities taking account of the context of the existing communication 
session, the assistant-selection means being operative to cause the session entity to 
join the selected assistant entity to the session," Brown fails to cure the above-noted 
deficiencies of Owen and the rejection is respectfully requested to be reversed. 

With respect to the PTO's assertion that Appellants' arguments are "not found 
to be of substantial evidential value," Appellants direct the PTO's attention to the 
substantial evidence presented, in the form of numerous deficiencies in the PTO's 
application of Owen to the independent claims, which has not been overcome by the 



PTO. Appellants have specifically pointed out how the language of the independent 
claims patentably distinguishes them from the reference and by virtue of the 
dependency of claims 4-6, 1 1, 16, and 20 therefrom, Appellants have identified how at 
least a portion of the dependent claims are patentably distinguished from the applied 
reference. For at least this reason, reversal of the rejection is respectfully requested. 



IV. Conclusion 



For each of the extensive reasons advanced above, reversal of the rejection 
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in order. 
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Colin Andrew LOW et al. 




